
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 12, 2004  PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for each
individual application.

P.A.S.: Special Permit #1762B
Annexation #04004
Change of Zone #04021

PROPOSAL: To annex 10.23 acres, expand the boundary of the special permit
and change the zoning on a portion from AG and AGR to R-3. 

LOCATION: S. 98th St & Old Cheney Rd.

WAIVER REQUEST:

Eliminate the preliminary plat process
Wastewater collection system meeting City design standards (pump station)
Sanitary sewer running opposite street grades for Vine Cliff Dr.        
Transfer of sanitary sewer from one basin to another
Dead end street to have 60' minimum radius turnaround
Lots exceeding a maximum depth of three times its width for Lots 11 & 12, Block 33
Minimum lot depth of less than 120' for lots abutting a major street for Lots 8 & 9, Block 33.

LAND AREA: 303 acres, more or less

CONCLUSION:

With conditions and the removal of the pump station and force main, this request is in
conformance with the 2025 Comprehensive Plan, Zoning and Subdivision ordinances. A
pump station should only be utilized in exceptional circumstances where a substantial public
benefit would result. Those circumstances do not exist in this case. This is not a case of a
major employer like Lincoln Benefit Life bringing hundreds of new jobs to the city.  It is also not
a case of adding substantially to the inventory of available lots due to some crisis of supply;
this proposal would add only 60 to 65 more lots to the supply – less than 5% of what might be
need in just a single year. The insignificant gain for one year would require a 20 or more year
commitment and expense to operate and maintain the force main and pump station.  While
the staff shares a concern that infrastructure improvements proceed quickly to maintain an
adequate supply of lots over the years ahead, we do not see that there is a crisis of supply at
this time 
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RECOMMENDATION:  
Special Permit           Conditional Approval
Annexation        Approval
Change of Zone        Approval
WAIVERS
Eliminate the preliminary plat process Approval
Wastewater collection system meeting City design standards (pump station) Denial
Sanitary sewer running opposite street grades in Vine Cliff Dr. Conditional Approval
Transfer of sanitary sewer from one basin to another Conditional Approval
Dead end street to have 60' minimum radius turnaround Denial
Lots exceeding a maximum depth of three times its width for
Lots 11 & 12, Block 33        Approval
Minimum lot depth of less than 120' for lots abutting a major street for 
Lots 8 & 9, Block 33.        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: see attached

EXISTING ZONING: AG-Agricultural
AGR- Agricultural Residential
R-3 -Residential

EXISTING LAND USE: Residential and undeveloped

SURROUNDING LAND USE AND ZONING:  

North: R-3 Residential Single family houses
AG Agriculture Undeveloped

South: B-5 Planned Regional Business District  Undeveloped
R-3 Residential

East: AG Agriculture Agriculture and acreages
West: AGR Agricultural Residential Single family houses and church

R-3 Residential

ASSOCIATED APPLICATIONS:
Annexation #04004
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Change of Zone #04021; AG and AGR to R-3.

HISTORY:

February 24, 2003 Preliminary Plat #02017, Vintage Heights 3rd Addition; Special
permit #1762A, Annexation #02009; and Change of Zone
#3374 were approved by City Council.

September 27, 1999 Preliminary Plat #99002, Vintage Heights 2nd Addition; Special
Permit #1762, Annexation #99005; and Change of Zone #3168
were approved by City Council.

August 3, 1998 Preliminary Plat #98003, Vintage Heights 1st Addition; Special
Permit #1716 and Change of Zone #3109 were approved by
City Council.

July 14, 1997 Preliminary Plat #97002, Vintage Heights and Change of Zone
#3045 were approved by City Council.

The area was converted from AA, Single Family Dwelling to AGR, Agricultural Residential
during the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS:

Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity. This can be accomplished in many ways  including encouraging
appropriate new development on unused land in older neighborhoods and encouraging a greater amount of
commercial space per acre and more dwelling units per acre in new neighborhoods.” (F-17)

“Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population.” (F-18)

“Interconnected networks of streets, trails, and sidewalks should be designed to encourage walking and
bicycling, reduce the number and length of automobile trips, conserve energy and for the convenience of the
residents.” (F-18)

“The street network should facilitate calm traffic conditions, provide multiple connections within and between
neighborhoods, using neighborhood development aspects such as four way intersections of residential streets,
multiple connections to arterial streets and reduced block lengths.” (F-19)

The Land Use Plan identifies this area as urban residential. (F-25)

Guiding principles for new neighborhoods includes:
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1. Similar housing types face each other: single family faces single family, change to different use
at rear of lot;
2. Parks and open space within walking distance to a ll residences;
3. Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads ( F-67)

“The City’s collection system, in general, will continue to be a gravity fed system that is designed to
accommodate urbanization of drainage basins and sub-basins. This system encourages orderly growth
within the natural drainage basin boundaries. This policy encourages urban growth from the lower portion of
the drainage basin and prohibits pumping of wastewater across basin boundaries. Explore alternative
methods, such as lift stations, where practical.” (F-77)

UTILITIES: Utilities are available to serve this development

TRAFFIC ANALYSIS:
Multi-use trails are proposed to traverse this plat at various locations as identified in the Comprehensive
Plan.  There also are two grade separated roadway crossings proposed in relation to these trails when
they cross Pine Lake Road and South 98th Street at locations that will impact this development.  The
final alignments and locations of these trails and grade separations should be coordinated with the
Parks and Recreation Department, and the future development of these trails should be developed
according to Note #23 on the plans.

South 98th Street, Old Cheney Road, and Pine Lake Road are all designated as minor arterials in the
Comprehensive Plan.

The Comprehensive Plan shows South 98th Street, Old Cheney Road, and Pine Lake Road all to be 4-
lane roadways with appropriate turn-lanes in the future.  

It should be noted that a sub-area plan is proposed to take place that will involve Pine Lake Road and
South 98th Street as they relate to access and circulation within the Highway 2 corridor.  
Right-of-way at the major intersections of 98th Street and Pine Lake Road and 98th Street and Old
Cheney Road should show an additional right-of-way dedication for the first 300 feet from the
intersections per the Public Works Department's requirements.
  
The current Capital Improvements Program indicates the following improvements on the arterial
roadways serving this development:  

1. Project 46: Pine Lake Road - 84th Street to east of 98th Street; 98th Street  - North of Pine Lake
Road to 400' north of Highway 2.  Improve existing Pine Lake Road from 84th Street to 87th Street to four
through lanes plus left and/or right turn lanes at intersections; and improve Pine Lake Road from 87th Street
to 98th Street to two through lanes plus left and/or right turn lanes at intersections.  Improve 98th Street to
two through lanes plus left  and/or right turn lanes.  This project will improve safety and capacity, and will
serve traffic generated by future development in south Lincoln.  Local funds.  Project length 1.75 miles. 
(2005-2006)  This project does not yet have guaranteed funding and construction schedules are contingent
upon availability of funding.

2. Project 80: S. 98th Street - 1/4 mile north of Old Cheney Road to 1/4 mile south of Old Cheney
Road. Improve existing S. 98th Street to four through lanes plus left and/or right turn lanes at intersections. 
This project will improve safety and capacity, and will serve traffic generated by future development in south
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Lincoln.  Local funds.  Project length 0.5 miles.  (2007-2009)  This project does not yet have guaranteed
funding and construction schedules are contingent upon availability of funding.

3. Project 81: S. 98th Street - 1/4 mile south of Old Cheney Road to 1/4 mile north of Pine Lake
Road. Improve existing S. 98th Street to four through lanes plus left and/or right turn lanes at intersections. 
This project will improve safety and capacity, and will serve traffic generated by future development in south
Lincoln.  Local funds.  Project length 0.5 miles.  (2007-2009)  This project does not yet have guaranteed
funding and construction schedules are contingent upon availability of funding.

4. Project 82: Old Cheney Road - 1/4 mile east of 84th Street to 1/4 mile east of S. 98th Street. 
Improve existing Old Cheney Road to two through lanes plus left and/or right turn lanes at intersections. 
This project will improve safety and capacity, and will serve traffic generated by future development in south
Lincoln.  Local funds.  Project length 1.0 miles.  (2007-2009)  This project does not yet have guaranteed
funding and construction schedules are contingent upon availability of funding.

PUBLIC SERVICE: The nearest fire station is located at S. 84th St. & South St. 
There is a  proposed public elementary and middle school within the Vintage Heights
subdivision. The nearest elementary school is Maxey located at 5200 S. 75th St.

ENVIRONMENTAL CONCERNS: Protection of Antelope Creek flood corridor and
wetlands.
 
ANALYSIS:

1. This is a request to annex, change the zone from AG & AGR to R-3; and amend the
Community Unit Plan for Vintage Heights.

2. The area to be annexed is located at the southwest corner of Old Cheney Rd. & S.
98th St. The area to be annexed contains 10.23 acres, more or less.

3. The proposed site plan eliminates the last apartment complex and a proposed day
care facility from the original approved site plan. The previously approved
apartments and day care are now shown as single family lots.

4. 961 dwelling units were approved with the previous community unit plan. This
amendment proposes to increase the number of approved dwelling units to a total
of 964 units.

5. This proposed development generally is in conformance with the 2025
Comprehensive Plan and the Southeast Subarea Plan. However it departs from the
plan in two ways: a) Eliminating the potential for apartments to be part of the mix of
housing in this area. Amendments have been approved in the past two years or are
pending that would eliminate sites for over 2000 apartment units. It is
understandable that developers do not want to hold on to land for this purpose when
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there is little demand. However, it will have a cummaltive effect on our goals for
density and housing mix in the new areas of the city. and b) breaking with the policy
of a gravity based sewer system.

6. The proposed plan eliminates 15 acreage lots along S. 98th St. and replaces them
with urban sized lots. The majority of these lots cannot be served with gravity
sanitary sewer. A pump station and force main is proposed to serve these lots. The
Planning Department and Public Works Department does not support this waiver to
allow a pump station. The adopted City of Lincoln sanitary sewer design standards
state: “The transfer of wastewater from one watershed to another by any means,
such as a lift station or construction of a sanitary sewer which cuts through the
ridge separating the watersheds, shall not be permitted.” When Vintage Heights
2nd Addition CUP was approved, it was agreed that the acreage lots which drain
east into the Stevens Creek watershed, would not be subdivided into smaller lots
and pump stations would not be allowed.

7. Exceptions to the Comprehensive Plan policy and design standard have been
approved, but only in few unique occasions. They have not been approved for
portions of subdivisions as proposed in this case.  Planning and Public Works staff
have been working on a set of proposed criteria to help the Planning Commission
and City Council decide if and when requests like this should be approved.  A draft
of those criteria is attached.  This request fails to achieve many of those criteria,
and therefore staff does not recommend approval of the pump station in this case.  

One of the criteria establishes a minimum size threshold in order to avoid the City
being responsible for numerous small, inefficient facilities.  This proposed facility is
much smaller than the minimum size facility that is recommended for consideration.

The developer has not indicated how the cost of these facilities will be borne.  The
criteria state that, although the City would operate the facility,  the developer must
guarantee all future operating costs as well as the initial construction costs of these
facilities, and not turn that responsibility over to a property owners= association.

This facility is not “interim” in nature.  It may be 25 years or more until the Stevens
Creek trunk line is extended far enough south to serve this area.  That will create
more unknowns in terms of maintenance, repair and replacement of the system. 

Another criterion suggests that these facilities not be limited to a single property
owner, when there may be other owners in the vicinity who could participate in the
costs and benefits.  In this case, because of sewer capacity, there is no capacity to
share with other property owners in the area.  
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Last, these facilities should only be utilized in exceptional circumstances where a
substantial public benefit would result. Those circumstances do not exist in this
case. This is not a case of a major employer like Lincoln Benefit Life bringing
hundreds of new jobs to the city.  It is also not a case of adding substantially to the
inventory of available lots due to some crisis of supply; this proposal would add only
60 to 65 more lots to the supply – less than 5% of what might be need in just a
single year. The insignificant gain for one year would require a 20 or more year
commitment and expense to operate and maintain the force main and pump
station.  While the staff shares a concern that infrastructure improvements proceed
quickly to maintain an adequate supply of lots over the years ahead, we do not see
that there is a crisis of supply at this time –  see attached memo. 

8. The area west of Blackstone Rd. is shown for townhouse development. The
previously approved site plan identified 57 dwelling units in this location. The
proposed plan identifies 117 units. There are concerns with the density and having
only one entrance/exit point at Foxtail Drive. This area should be limited to 40
dwelling units to reduce the risk of not providing emergency service if the only
access is blocked until there is a second access to this area. The Vintage Heights
Homeowners Association objects to the increased density in this area.

9. Pine Lake Rd. and Old Cheney Rd. are shown as proposed projects in the City’s
CIP. However, if this development is constructed prior to the improvement of Pine
Lake Rd. or Old Cheney Rd. adjacent to this plat, this developer is responsible for
constructing left turn lanes in Pine Lake Rd. and Old Cheney Rd. at the Lomathe Dr.
and S. 96th St. intersections. 

10.  The applicant’s letter request a waiver for lot depth to width ratio to allow duplex
lots. A waiver is not required when the lot is occupied or intended to be occupied by
a portion of a duplex or townhouse structure. 

11. The applicant has requested a waiver to allow sanitary sewer to run opposite street
grades in Vine Cliff Drive. Public Works and Planning does not oppose this waiver
provided that the maximum and minimum allowable sewer depths are not
exceeded.

12. The applicant has requested a waiver to allow the transfer of sanitary sewer from
one basin to another. The majority of the plat is not able to be served by gravity
sewer at design standard depths. Public Works and Planning would approve the
waiver for the areas that are able to be served by a gravity sewer provided that the
developer submit information showing, to the satisfaction of the Waste Water
Department, that the Antelope Creek sewer has sufficient capacity for the added
drainage area. 
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CONDITIONS: Special Permit 1762B

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Submit certified information from an abstractor or an attorney indicating the
current record owner(s) of all land within the limits of this application.

1.2 Revise the site plan to show:

1.2.1 Correct  legal description. 
1.2.2 Correct the total usage table in Note 13 on Sheet 1.
1.2.3 The use of the lots & outlots in Note 13 on Sheet 1 must include the

entire CUP.  
1.2.4 List all waivers.
1.2.5 Correct waiver #2. A waiver to lot width to depth ratio is not required

for duplex or townhouse lots. This waiver only applies to Lots 11 & 12,
Block 33.

1.2.6 Sheet 1 is too small and does not give the necessary information for
the entire CUP. Change Sheet 1 to two sheets, similar to Vintage
Heights 3rd Addition.

1.2.7 Correct the lot layout at S. 91st & Chalk Hill Dr. to match the final plat
of Vintage Heights 18th Addition.

1.2.8 Identify the wetlands boundary.
1.2.9 Remove the pump station and forced main or identify the exact

location of the pump station. It is not clear on the site plan if the pump
station is on the church property or in the street right-of-way.

1.2.10 Identify the gravity sewer limits line.
1.2.11 Identify all lots that cannot be serviced with gravity sanitary sewer as

proposed future lots.
1.2.12 Add a note to the General Site Notes on Sheet 1 & 2 that states: All

lots that cannot be serviced by gravity sanitary sewer shall not be final
platted until such time that gravity sanitary sewer is available. Pump
stations shall not be used to service these lots.

1.2.13 Show the location of the church, all accessory structures and the
boundary  of Lot 17 I. T. on Sheet 1 & 2. 

1.2.14 Show the location of the house and the boundary of Lot 16 I. T. on
Sheet 1 & 2.

1.2.15 Show S. 84th St. on Sheet 1 & 2.
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1.2.16 Add a note on Sheet 2 that states, No ,more than 40 dwelling units
shall be built in Blocks 36-40 until Foxtail Dr. is built to S. 84th St. or
road connection to another street system to the south.

1.2.17 Show a sidewalk from Franciscan Dr. to the mini-park site.
1.2.18 Identify the proposed lot layout and street connections(Boulder Ridge)

to the south of Outlot S. 
1.2.19 Change Block 28, east of S. 96th south of Mortensen Dr., to Block 26.
1.2.20 Change the block numbers for the general notes on Sheet 3 to Blocks

26-35.
1.2.21 Make the following correction to the General Notes on Sheet 3:

a. Change AGR to AG in note 2.
b. Delete note 4.
c. Amend note 7 to read, “Public sidewalks shall be installed along
public and private roadways.”
d. Correct the numbering.

1.2.22 Identify the additional right-of-way and dimension the right-of-way.
1.2.23 Show a turnaround on Mortensen Ct. that meets City of Lincoln

design standards.
1.2.24 Identify the 27' wide paving of Mortensen Ct. as an outlot. Maintain the

60' public access and utility easement. Revise the lot lines to end at
the Outlot.

1.2.25 Correct the lot dimensions for Lots 7-12, Block 27 and Lots 1-16,
Block 28.

1.2.26 The existing house on Lots 1 & 2, Block 27 is shown to remain. If the
house is to remain revise the lot lines so that the house meets
setbacks. If the house is to be removed, identify it as to be removed
prior to final palt approval of the lots.

1.2.27 Identify what the shaded area is on Sheet 3. If the shaded area is to
identify the annexation area, correct it to match the annexation exhibit.

1.2.28 Change Note 1 on Sheet 2 to say “Blocks 36-40 contains 117
buildable lots and four outlots.”

1.2.29 Delete note 4 on Sheet 2. There are no building envelopes shown on
the site plan.

1.2.30 Show access to Outlot U from Mortensen Dr.
1.2.31 Show the location of all fire hydrants.
1.2.32 Identify the location of the boundary of wetlands.
1.2.33 Delete the legal description for preliminary plat.
1.2.34 Add a note to the grading plan that all proposed contours are based

on NAVD 1988.
1.2.35 show a street stub from Cambria Dr. to Lot 16 I. T.
1.2.36 Add utility easements as requested by the April 2, 2004 LES report.
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1.2.37 Make corrections per Public Works & Utilities Department report of
4-15-04.

1.2.38 Change Cambria, Lamothe and mazarin to a different name. These
names are similar to existing streets.

1.2.39 Change the north-south leg of Mortensen Dr. to Mortensen Lane.
1.2.40 Change Franciscan Dr. to S. 90th St.
1.2.41 Change the names of Latour, Thievers, Tayac, Trizac, Leyme and

Eyliac. The Lincoln Police Department has concerns with the street
names being mispronounced or having several different
pronunciation. This may cause delays in emergency situations.

1.2.42 Identify Lot 33 (church property) and note that it is not included in the
CUP.

1.2.43 Upon submittal of revised plans with corrections made as identified
above, additional conditions may apply that were not addressed in
this report.

 
2. This approval permits 964 dwelling units on 303.5 acres and allows for the following

modifications: Allow sanitary sewer lines to run opposite street grades, allow the
transfer of sanitary sewer from one basin to another, allow dead end streets without
the minimum 60' radius turnaround and allow lots to exceed the maximum depth of
three times its width.

ADD THIS PARAGRAPH IF PP PROCESS IS WAIVED:
The waiver of the preliminary plat process shall only be effective for a period of ten
(10) years from the date of the city's approval, and shall be of no force or effect
thereafter. If any final plat on all or a portion of the approved community unit plan is
submitted five (5) years or more after the approval of the community unit plan, the
city may require that a new community unit plan be submitted, pursuant to all the
provisions of section 26.31.015. A new community unit plan may be required if the
subdivision ordinance, the design standards, or the required improvements have
been amended by the city; and as a result, the community unit plan as originally
approved does not comply with the amended rules and regulations.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.



 Permit #1762B Page 11

3.3 Final Plats shall be approved by the City

3.4 Applies only if City Council approves a pump station: the developer shall
enter into an agreement with the City where developer will fund the
operation, repair and maintenance costs of the force main and pump station
throughout the entire time of usage of the station. This responsibility may not
be passed to a Homeowner’s Association. The City does not want the
additional cost of collecting from multiple property owners. The City will
agree to operate the force main and pump station, after it becomes
functional, if the developer funds the costs of construction, operation, repair
and maintenance. The system shall be designed and constructed to the
satisfaction of Public Works and Utilities Department.

The developer will need to provide a bond for 25 years of operating costs.
The developer shall fund all costs associated with closing and removing the
pump station. The developer shall have full salvage rights to the pump station
building, equipment and land after the station is closed. (The future use of the
land shall be identified in advance.) The developer shall fund all costs
associated with properly abandoning the force main, including any costs for
restoring all property in  or adjacent to the easements.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall
have been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved
by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
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however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Tom Cajka, 441-5662, tcajka@ci.lincoln.ne.us
Planner

DATE:  April 29, 2004

APPLICANT: Pine Lake Development L.L.C.
3801 Union Dr. 
Lincoln, NE 68508
(402) 434-5650

OWNER: same as applicant

CONTACT: Jason Thiellen
Engineering Design Consultants
2200 Fletcher Ave. Suite 102
Lincoln, NE 68521
(402) 438-4014

F:\FILES\PLANNING\PC\PERMITS\SP\1700\SP1762B.vintage heights.tjc.wpd
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